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MINUTES of the proceedings held on 23 January 2018.

Present:

Hon. MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
Hon. ZALDY V. TRESPESES Member

Hon. BAYANIH. JACINTO*- Member

The following resolution was adopted:

Crinu Case No. SB-15'CRM-0146 People vs. AVELINO JUDILLA GUNGOB, SR.

This resolves the following:

1. Accused Avelino Gungob, Sr.'s "MOTION FOR
LEAVE OF COURT TO FILE DEMURRER TO

EVIDENCE" dated September 12,2018;^

2. The prosecution's "OPPOSITION [TO MOTION FOR
LEAVE TO FILE DEMURRER TO EVIDENCE

DATED 12 JANUARY 2018]" dated January 17,2018.2

This resolves the Motion for Leave of Court to File Demurrer to

Evidence filed by accused Avelino Gungob, Sr., and the prosecution's
Opposition thereto.

In his motion, accused alleges that if he will be given the opportunity,
he can show the insufficiency of Ihe prosecution's evidence. Accused further
alleges that the discrepancies on the prosecution's evidence concludes that it
does not have sufficient evidence to establish the guilt of accused beyond
reasonable doubt. Finally, accused avers that the other grounds will be
discussed in his intended "Demurrer to Evidence."

In its opposition, the prosecution argues that accused's motion should
be denied for failure to comply with the requirements provided under Sec.
23, Rule 119 of the Rules of Court. The prosecution asserts that the ground
raised by accused is not a specific ground contemplated in the rules.

We resolve to deny the motion for lack of merit.

♦Sitting as Special Member per Administrative Order No. 284-2017 dated 18 August 2017.
' Rollo, Vol. 2, pp. 202-204. ^
2 Id. at 205-208.
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Sec. 23, Rule 119 of the Revised Rules on Criminal Procedure
provides that:

Section 23. Demurrer to evidence. — After the prosecution rests its
case, the court may dismiss the action on the ground of insufficiency of
evidence (1) on its own initiative after giving the prosecution the
opportunity to be heard or (2) upon demurrer to evidence filed by the
accused with or without leave of court.

If the coiirt denies the demurrer to evidence filed with leave of court,
the accused may adduce evidence in his defense. When the demurrer to
evidence is filed without leave of court, the accused waives the right to
present evidence and submits the case for judgment on the basis of the
evidence for the prosecution.

The motion for leave of court to file demurrer to evidence shall
specifically state its grounds and shall be filed within a non-extendible
period of five (5) days after the prosecution rests its case. The prosecution
may oppose the motion within a non-extendible period of five (5) days from
its receipt.

If leave of court is granted, the accused shall file the demurrer to
evidence within a non-extendible period of ten (10) days from notice. The
prosecution may oppose the demurrer to evidence witliin a similar period
from its receipt.

The order denying the motion for leave of court to file demurrer to
evidence or the demurrer itself shall not be reviewable by appeal or by
certiorari before judgment. (Emphasis added)

As correctly observed by the prosecution, accused failed to
specifically allege the grounds for the demurrer in his motion for leave of
court to file the same. Accused simply states that, "(s)tanding alone,
irreconcilable discrepancies on prosecution's evidence could only lead to
one inevitable conclusion: it does not have sufficient evidence to warrant

accused's conviction beyond reasonable doubt." This contention lacks
specificity required by the above-cited rule.

The rationale for this rule was explained in Lizarraga Hermanos v.
Yap Tico:^

The reason for this is plain. It is not fair to the plaintiff to interpose to a
complaint the simple objection that it does not state facts sufficient to
constitute a cause of action. Neither is it fair to the court. Neither the
plaintiff nor the court should be left to make, possibly, a long and
tiresome examination and investigation and then, perhaps, finally be
compelled to guess. The grounds of the objection should be pointed out
so that all may see. A demurrer was not invented to make useless work

24 Phil. 504 (1913). ^ .
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for a court, or to deceive or delude a plaintiff. Its purpose was to clarify
all aviguties; to make certain all indefinite assertions; to bring the
plaintiff to a clear and clean expression of the precise grievance which
he has against the defendant; to aid in arriving at a real issue between
the parties; to promote imderstanding and prevent surprise. To that end,
a demurrer should specify, for the benefit of the plaintiff and the court
as well, the very weakness which the demurrant believes he sees in the
complaint. It should be so presented and handled as to bring to a quick
determination the question whether the plaintiff has, at bottom, a legal
claim against the defendant. To attain this object, the demurrer should
be clear, specific, definite, and certain as to the precise weakness of the
complaint. Being an instrument to cure imperfections, it should not
itself be imperfect.

Accordingly, for non-compliance with the requirement for purposes of
a motion for leave of court to file demurrer to evidence, specific grounds not
having been alleged in support thereof, accused's motion should fail.

WHEREFORE, premises considered, accused Gungob's Motion for
Leave of Court to File Demurrer to Evidenpe is DENIED.

Accused is nevertheless not precluded from filing his Demurrer to
Evidence without leave of court within a non-extendible period of ten (10)
days from receipt hereof, pursuant to Sec. 23, Rule 119 of the Revised Rules
of Criminal Procedure and subject to the condition provided under paragraph
2 thereof.

SO ORDERED.

GOMEZ-ESTOESTA, Chairperson

TRESPESES, J.

JACINTO,J.


